
“Your work is going to fill a 

large part of your life, and the 

only way to be truly satisfied is 

to do what you believe is great 

work. And the only way to do 

great work is to love what you 

do. If you haven't found it yet, 

keep looking. Don't settle. As 

with all matters of the heart, 

you'll know when you find it.”  

– Steve Jobs, Stanford 

University commencement 

speech, 2005.  
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Firm Update:  An Exciting Start 

By:  Cody R. Loughridge 
 

It has been our great pleasure over the last month to announce the formation 
of Hannah Sheridan Loughridge & Cochran, LLP.  The positive support we 
have received since opening our doors has been overwhelming, and we take 
very seriously the faith that our clients have shown in us.  Our law firm 
sprung from the shared vision of providing comprehensive legal guidance to 
our clients.  We recognize that our clients’ legal needs are vitally important to 
them and that communication is key in addressing those needs.  Our 
handpicked team of attorneys and staff at Hannah Sheridan Loughridge & 
Cochran, LLP pledge to serve our clients to the best of our abilities, based 
upon the three pillars of our firm: Integrity, Experience, and Collaboration.   

 
In addition to the direct communication we have with our clients on a daily 
basis, we will place frequent blog articles on our website (www.hslc-
law.com), circulate our regular newsletter, post regular content on Facebook 
and Twitter, and provide educational opportunities throughout the year.  We 
certainly welcome any suggestions you may have so that we can best serve 
your needs. 

 
We love what we do, and we sincerely appreciate the confidence you have 

shown us.  The team at Hannah Sheridan Loughridge & Cochran, LLP looks 

forward to serving our clients for years to come.  
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The Saga Continues:  Lien Law, 
Bankruptcy and the Fourth 
Circuit 

By:  Nan E. Hannah 
With the recently enacted changes to the North Carolina Lien Law and the Federal 

District Court’s affirmation of Judge Doub’s ruling in the Construction Supervision 

Services, Inc. (“CSSI”) case, many folks thought (hoped?) that the issues raised by 

the Eastern District Bankruptcy Court in the Shearin-Mammoth-Harrelson trilogy had 

concluded.  No such luck! 

BB&T elected to appeal the CSSI decision to the Fourth Circuit Court of Appeals.  

The two sides have submitted their briefs, and BB&T is at work on a reply brief.  

Once that reply brief is submitted, the court will determine whether it wishes to hear 

oral arguments or will instead make a decision based upon the arguments in the 

briefs. 

What difference does this make to those in the construction industry?  If the 4th 

Circuit upholds the District Court, then the appeal will have been a wonderful 

intellectual exercise for the attorneys of Hannah Sheridan and others involved in 

briefing the issues.  If the 4th Circuit reverses the decision of the lower courts, then 

the question will rest on the wording of the 4th Circuit’s decision.  The underlying case was decided prior to the pre-2013 lien 

law revisions.  The 2013 revisions addressing the bankruptcy concerns were aimed at clarifying the law and addressing the 

concerns spotlighted in the Harrelson decision.  The intellectual question which will come to the fore if CSSI is reversed will be 

whether the court would reach the same conclusion under the new law as it reached under the old?  That opens a version of 

Pandora’s Box in that the question as to whether post-petition liens can be filed will only be reviewed if another bankruptcy 

occurs which catches subcontractors and suppliers before they file liens and the lawyers in that case decide to try their luck. 

For all the subcontractors and suppliers who received payments in CSSI thanks to liens filed post-petition, there is a more 

immediate concern.  Should the decision be reversed, it is unclear what might occur in terms of efforts to un-ring a very large 

bell.  BB&T’s outstanding secured claim balance is less than the total funds paid as a result of the various post-petition lien 

claims, but the trustee is now in place and could seek to recover “overpayments” resulting from the lien claims.  There is a 

legal principle known as “equitable mootness” which in layman’s terms says that if a web is too tangled to fairly untangle, then 

the court should not try to undertake the effort.  It is quite possible that principle could arise if this matter is returned to the 

lower courts. 

In the meantime, keep your ears open and your fingers crossed.  Hopefully, the 4th Circuit will uphold the latest decisions.  

 

Meet Donna 
Evans 
Donna Evans has worked as a 

paralegal in Raleigh since 2008. 

Donna earned a paralegal 

certificate from Meredith College, 

Raleigh, NC. She serves as the 1st 

Vice President in charge of 

membership for the Raleigh Wake 

Paralegal Association and is a 

member of the Paralegal Division 

Council for the North Carolina Bar 

Association. Donna attained North 

Carolina Certified Paralegal 

designation in May 2009. Prior to 

becoming a paralegal, Donna was 

a schoolteacher. Donna and her 

husband, Terry, moved to North 

Carolina in 2006. Together, they 

raised two sons. In her free time, 

Donna enjoys being Gramma to 

her first grandchild (Haley),  

shopping and spending time with 

family and friends.  
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What Happens When the State 
is Negligent? 

By:  Paul A. Sheridan 

Many of our clients deal with municipal, county, and State agencies on a regular 
basis as part of their day to day business transactions. Occasionally an individual or 
business can sustain an injury as the result of the negligent actions of a North 
Carolina agency or employee.  

As an agent of state government, the general rule is that the offending party is 
entitled to claim "sovereign immunity" from various types of liability, including tort 
liability. This immunity prevents third parties from making a valid claim except to the 
extent the state agrees to be sued. Only the General Assembly of North Carolina is 
authorized to waive this immunity, and it has done so to a limited extent by enacting 
the North Carolina Tort Claims Act (N.C. Gen. Stat. § 143-291 et seq.). 

The North Carolina Tort Claims Act allows parties to bring a claim against the state 
of North Carolina.  There are many special rules, exceptions and notice 
requirements involved when you sue a North Carolina governmental unit and the 
laws dictating what the government can be sued for and how are extremely 
complicated. The basic premise of the North Carolina laws is that no part of the 
government (including those working for the government) can be sued for anything 
done within the discretion of their delegated responsibilities. This eliminates many 
possible types of lawsuits, but it leaves room for possibilities when an agency or 
agency officials fail to enforce your rights or wrongfully enforce statutes against you.  
State agencies and employees acting in their official capacities may be sued for 
torts, but only for ordinary negligence caused by the identified state employee who 
was acting within the scope of their authorized service. There is a three year statute 
of limitations for negligence, and a two year statute of limitations for wrongful death. 

Claims are brought before the Industrial Commission (the administrative agency that 
is generally responsible for hearing worker’s compensation claims) which evaluates 
four elements to a tort claim.  First, there must be a legal duty of care owed to that 
injured party.  Secondly, there must be a breach of that duty by a State actor.  That 
breach of duty must be the proximate cause of the injury.  Finally, there must be a 
personal injury or property damage.  Since North Carolina’s laws state that 
contributory negligence is a bar to an award, the Commission must also find that the 
plaintiff was not contributory negligent (that means the person filing suit was not also 
negligent in contributing to his or her injuries). 
 
The maximum amount that the State may pay cumulatively to all claimants on 
account of injury and damage to any one person arising out of any one occurrence 
is currently limited to one million dollars, although the purchase of insurance by the 
State can affect recovery as well.   

Continued on Last Page 
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Remote 
Deposits:  
Risk and 
Reward 

By: Chad J. Cochran 

Yesterday at lunch, a woman ahead 
of me in line asked to pay for her 
sandwich with a check.  The deli 
worker looked a bit startled and 
then replied, “I’ve been working 
here three months and this is the 
first check I’ve seen.”  The cashier 
did not win any points for customer 
service, but his premise was spot 
on - We don’t use checks like we 
used to.   

Americans are increasingly using 
electronic banking.  We set-up 
automatic withdrawals for our bills.  
We check our bank accounts online 
to make sure our paychecks are 
electronically deposited.  We pay for 
our $6 lunches with credit cards.  
Remote check deposits are a logical 
next step.   

Although consumer check 
payments are increasingly rare, 
checks are still the norm for 
business-to-business transactions.    
Banks are adjusting.  The vast 
majority of banking institutions have 
adjusted to the electronic trend and 
allow some form of remote check 
deposits.   

All of this electronic traffic means 
that trips to our local banks are 
becoming much less frequent.    
Depositing a check from your 
business computer or smart phone 
can save a significant amount of 
time and energy.  Remote deposits 
allow businesses to reduce 
transportation costs and employee 
time away from work, allowing 
employees to focus on revenue 
positive activities. 

Remote deposits are certainly 
convenient, but the traditional paper 
check carried with it a sense of 
security.  Bank encryption software 
has prevented a large amount of  

Continued on Last Page 
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Remote Deposits Continued 
fraud issues, but risks still exist.  Criminals have concocted double dipping schemes 
wherein a check is first cashed electronically and then the physical check is  turned into 
cash at a check cashing facility. 

The Check Clearing for the 21 Century Act (2004) allocates responsibility when a 
distribution is made following a wrongfully deposited check. The law’s indemnification 
provisions allow a paying bank to pursue an indemnification claim against the bank who 
presented the false check under certain circumstances.  Customer agreements oftentimes 
allow the bank who suffered indemnification claims to “pass back” that responsibility to its 
customers.   

Businesses who remotely deposit checks can minimize their risks by taking certain 
procedural precautions: (1) Physical copies of checks should be stored in a secure location; 
(2) Upon confirmation of deposit, physical checks should be noted as “Paid”; and (3) 
Physical checks should typically be destroyed 90 days after deposit.  Finally, technological 
precautions can also minimize a company’s risks: (1) Deposit funds from devices with 
active anti-virus software; (2) Maintain software and/or hardware firewalls; and (3) Beware 
impostor Android software which mirrors your bank’s remote deposit applications. 

 PLACE 
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State Negligence 
Continued 

In the real world, these 
technical requirements can 
create incredibly harsh 
results.  For example, in a 
very recent New York City 
ruling, applying similar laws, 
the estate of a claimant 
(who died as the result of a 
call to 911 which was 
ignored for over two hours) 
was denied their claim for 
wrongful death, because 
the victim or an immediate 
family member wasn’t the 
party that placed the call.  
Thus, there was a finding 
that no “duty” arose to the 
victim.  
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